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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1, 3, 4, 6-15, 17, 18, and 20-28 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 1 recites the limitations "the attributed credit value" and "the received 
media content" in lines 12-13. It is unclear to which "attributed credit value" (e.g. the 
credit-bearing or debit-bearing content) and which "the received media content" (e.g. the 
credit-bearing or debit-bearing content) the antecedent basis is based on. 

Claim 15 recites the limitation "the attributed credit value" in line 10. It is unclear 
to which "attributed credit value" (e.g. the credit-bearing or debit-bearing content) the 
antecedent basis is based on. 

Claim 28 recites the limitation "the attributed credit value" in line 12. It is unclear 
to which "attributed credit value" (e.g. the credit-bearing or debit-bearing content) the 
antecedent basis is based on. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained.though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3, 4, 6-12, 15, 17, 18, 20-25, and 28 are rejected under 35 U.S.C. 

103(a) as being unpatentable over Neel et al. (US005838314A) in view of Russo 

(US005619247A). 

Regarding claim 1, Neel et al. (Neel) discloses an apparatus for regulating the 
presentation of electronic media content to a consumer (See Fig. 1 , the digital video 
service system with interactive advertisements). The system includes an interface 
arrangement (e.g. video server) which receives media content (e.g. video programs and 
advertisements) comprising a plurality of segments (e.g. video programs and 
advertisements) (See Fig. 1 and column 4 lines 20-25), wherein each segment includes 
cost factor data associated therewith (e.g. the movie "Little Women" is a debit bearing 
media that costs $4.95 and a fifteen minute advertisements is a credit bearing media 
that is worth $4.95) (See Fig. 7a). The system examines the cost factor data and 
attributes credit values to the plurality of segments based on the cost factor data (e.g. 
the system notifies the consumer that "Little Women" costs $4.95 or can viewed for free 
by watching a fifteen minute advertisement) (See Figs. 7a-7b; column 4 lines 30-60), 
wherein the system control computer would assign and notify the user of a fee or also 
known as "negative credit value" to view a video program or "debit-bearing content" 
(See Neel Fig. 7a). Also, the user is able to view an interactive advertisement or "credit- 
bearing content," where if the user completes viewing the advertisement then the video 
program would be free or "positive credit value" for the user to enjoy (See Neel Fig. 7a 
and column 4 lines 50-60). Neel also discloses that the system control computer offers 
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the user an option for the user to view an advertisement, which would make the video 
program free to the user or "adjust the attributed credit value... based. on the cost factor 
data (e.g. cost of program) and one additional predetermined criterion (e.g. viewing 
advertisements)" (See Neel Fig. 7a). Also, Neel discloses that the value of the 
advertisements is also adjusted. The system can adjust the attributed credit 
value. ..based on the cost factor data (e.g. the value of the program the advertisement is 
associated with) and one additional predetermined criterion (e.g. how many times the 
advertisers will pay for a program for each user) (See col. 5 lines 62-67, col. 13 lines 34- 
60, and col. 14 lines 58-62). Furthermore, the system control computer and the video 
server together function as a regulator (See Fig. 1). However, Neel does not disclose 
maintaining a credit balance associated with the consumer based on the attributed 
values and that the regulator applies rules for presenting the media content based on 
the credit balance. 

Russo discloses a stored program pay-per-play system. The system maintains a 
credit balance for the consumer based on the attributed values (e.g. the system adjusts 
the balance based on cost of the programs viewed by the consumer) (See column 6 
lines 9-33 and column 10 lines 23-38). Furthermore, the system applies rules for 
presenting the media content based on the credit balance (e.g. system would block 
programs from being decompressed or de-scrambled when the consumer has used up 
their credits) (See column 10 lines 39-48). Therefore, it would have been obvious to one 
with ordinary skill in the art at the time the invention was made to modify the system 
control computer and video server disclosed by Neel to maintain a credit balance 
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associated with the consumer based on the attributed values and that the regulator 
applies rules for presenting the media content based on the credit balance, as taught by 
Russb, in order to expand the capabilities of the system thereby providing more 
convenience for the consumer when the consumer wishes to view the media content. 

Regarding claim 3, Russo discloses that the system maintains credit information 
of the user, wherein the credit information contains the amount of credit or "balance" or 
history of credit abuse or "credit rating" (See Russo column 10 lines 25-45). The system 
would block programs from being decompressed or de-scrambled based on the credit 
information or "control the presentation of... media input... based on credit rating" (See 
Russo column 10 lines 40-50). 

Regarding claim 4, the credit information contains a credit limit or "credit 
threshold value", where if the credit is used up the video programs or "debit-bearing 
content" are not decompressed or de-scrambled (See claim 3). 

Regarding claim 6, the system monitors the video programs and advertisements 
to verify if they have been viewed and adjusts the credit information accordingly (See 
Russo column 5 lines 10-35 and Neel column 5 lines 30-40). 

Regarding claim 7, the system would charge the account or "subtract from credit 
balance" if the users view a video program or "debit-bearing content" and allow free 
viewing of the movie or "add to the credit balance" if an advertisement or "credit-bearing 
content" was viewed (See Russo column 5 lines 10-35 and Neel Fig. 7a and column 4 
lines 50-60). 
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Regarding claim 8, the video programs stored within the video server include 
movies or "pre-recorded media content" (See Neel column 4 lines 20-25). Furthermore, 
the video server has a decoder (See Neel column 1 0 lines 40-45) and based on the 
credit information, which contains the "balance", prevents de-scrambling or decoding if 
there is not enough credit or "decoding... pre-recorded media content... based on the 
credit balance" (See Russo column 10 lines 40-50). 

Regarding claim 9, Neel discloses that if the user has difficulties in finishing the 
advertisement, a service representative or "external factor" can allow the user to view 
the video program or credit the user or "adjusting the credit balance" without completing 
the advertisement (See Neel column 14 lines 1-15; column 5 lines 64-67 and Russo 
column 5 lines 25-33). 

Regarding claim 10, the video programs and interactive advertisements are 
viewed on a television or "presentation medium" (See Neel Fig. 1 element 122). 

Regarding claim 1 1 , the video server stores video programs and interactive 
advertisements or "a television commercial and...a portion of television show" (See 
Neel column 4 lines 10-30). 

Regarding claim 12, Russo discloses that the record/play controller or "video 
server" and cable box or "system control computer" is implemented as a single unit, for 
instance a cable converter box or "set-top cable TV converter box" (See Russo column 
3 lines 60-67). 

Claim 15 contains the limitations of claim 1 (wherein the system performs the 
method) and is analyzed as previously discussed with respect to that claim. 
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Claim 17 contains the limitations of claims 3 and 15 and is analyzed as 
previously discussed with respect to those claims. 

Claim 18 contains the limitations of claims 4 and 17 and is analyzed as 
previously discussed with respect to those claims. 

Claim 20 contains the limitations of claims 6 and 15 and is analyzed as 
previously discussed with respect to those claims. 

Claim 21 contains the limitations of claims 7 and 20 and is analyzed as 
previously discussed with respect to those claims. 

Claim 22 contains the limitations of claims 8 and 20 and is analyzed as 
previously discussed with respect to those claims. 

Claim 23 contains the limitations of claims 9 and 20 and is analyzed as 
previously discussed with respect to those claims. 

Claim 24 contains the limitations of claims 10 and 15 and is analyzed as 
previously discussed with respect to those claims. 

Claim 25 contains the limitations of claims 1 1 and 24 and is analyzed as 
previously discussed with respect to those claims. 

Regarding claim 28, Official Notice is taken that it is well known to embody 
instructions in software for computer control. Therefore, it would have been obvious to 
one with ordinary skill in the art at the time the invention was made to embody the 
method previously discussed in claims 1 and 15, which is disclosed by Neel in view of 
Russo, as instructions in software in order to automate the hardware process within any 
computer-based machine. 
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Claims 13, 14, 26, and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Neel et al. (US005838314A) in view of Russo (US00561924.7A) as 
applied to claims 1 and 15 above, and further in view of Hunter (US 200301 33692A1). 

Regarding claim 1 3, Neel in view of Russo does not disclose a feature where the 
presentation medium is a computer monitor. 

Hunter discloses a video distribution system where the video display device or 
"presentation medium" is a computer monitor (See paragraph 0109). Therefore, it would 
have been obvious to one with ordinary skill in the art at the time the invention was 
made to modify the system disclosed by Neel in view of Russo to display the contents of 
the video server and system control computer on a computer monitor, as taught by 
Hunter, in order to expand the functions of the system to other devices thus targeting a 
wider range of consumers. 

Regarding claim 14, Hunter discloses that media may come from an Internet 
connection where inherently the media received is "internet multimedia content" (See 
Hunter paragraph 0080). 

Claim 26 contains the limitations of claims 13 and 15 and is analyzed as 
previously discussed with respect to those claims. 

Claim 27 contains the limitations of claims 14 and 26 and is analyzed as 
previously discussed with respect to those claims. 
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Response to Arguments 

3. Applicant's arguments filed May 07, 2007 have been fully considered but they are 
not persuasive. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Russo discloses 
pay-per-play system that is within the same art as Neel. Russo discloses many features, 
for example, maintaining a credit balance and apply rules based on the credit balance 
(See col. 6 lines 9-33 and col. 10 lines 23-48), that would provide more convenience for 
the consumer when the consumer wishes to view media content (See col. 2 line 66 - 
col. 3 line 11). 

Applicant further argues that there is no expectation of success in modifying the 
references. However, it is noted that the interactive video distribution art is a predictable 
art based on the common components and methods that are easily integrated into 
various types of systems. Therefore, there is a reasonable expectation of success (See 
MPEP 2143.02). 

Applicant argues with respect to claims 1,15, and 28 that Neel does not disclose 
the adjustment of assigned credit values based upon cost and at least one other 
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criterion. However, reading the claims in the broadest sense, Neel does meet this 
limitation. Neel discloses that that system attributes/assigns a video program or "debit- 
bearing content" with a cost or "negative credit value" (e.g. $4.95 to view the video 
program). The users have the option to view an interactive advertisement or "credit- 
bearing content" that has a "positive credit value" (e.g. in the case of Neel's example in 
Fig. 7a, a fifteen minute advertisement is valued at $4.95). When the user views the 
advertisement, the price of $4.95 for the video program will be adjusted to be $0.00 or 
free to the user or "adjust the attributed credit value... based on the cost factor data (e.g. 
cost of program) and one additional predetermined criterion (e.g. viewing 
advertisements)" (See Neel Fig. 7a). 

Furthermore, Neel discloses that the value of the advertisements is also 
adjusted. For example, some advertisers want their advertisements to be seen multiple 
times, therefore the advertisers will pay for several movies (See Neel column 5 line 64 - 
column 6 line 1) or viewing several advertisements will only pay for one video program 
(See Neel column 14 lines 58-62). 

Applicant is reminded that although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 



f 
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Conclusion 



4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph G. Ustaris whose telephone number is 571-272- 
7383. The examiner can normally be reached on M-F 7:30-5 PM; Alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on 571-272-7331. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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